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HARYANA GOVT OAZ ., SEPT. 10 , 1974 (BHDR . 19, 1896 SAKA ) 


(Part 1 


DEPARTMENT OF TOURISM 


The 30th August, 1974 


No. 11709-6pP -74 / 28001.--Whereas the Governor of Haryana is satisfied that the , 
land specified below is nceded by the Government at public expense, for a public purpose, namely 
for the construction of staff quarters in the Village Uchana Tehsil and District. Karna ! for which 
notification No. 7155-6PP- 72 / 1394 , dated 10th January, 1973 , under section 4 of the Land Acquisition 
Act, 1894. has been published , it is hereby declared that the land described in the specification below 
is required for the above purpose 


This declaration is made under the provisions of section 6 of the Land Acquisition Act, 1894 , to 
all whom it may concern 


Officer- ( C )-cum 


plans of the land may be inspected in the offices of the Sub Divisional 
Land Acquisition Collector, Karpai and the Director Toursim , Haryana , Chandigarh . 


1 


SPECIFICATION 


District 


Tehsil 


Khasra No. 


Village and 

Hadbast 


Total 
Area 


K.M. 
11-3 


Karnal 


Karral 


Uchana /60 


12 


2/2 


3,1 


8/2 


9 


10 


KIRAN AGGARWAL Joint Sccy . 


LABOUR DEPARTMENT 


The 3rd September, 1974 


No. 7694-4 Lab 74/ 28286. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 ( Act No. XIV of 1947), the Governor of Haryana is plcased to publish the following award of the Presiding 
Officer, Labour Court, Rohtak - th respect of the dispute between the workman and the management 
of M /s Dalria Dadri Cement Ltd , Charkhi Dadri : 

BEFORE SHRI O.P. SHARMA. PRESIDING OFFICER , LABOUR COURT, HARYANA , ROHTAK 


+ 


Reference NA, 189 of 1971 


1 หะ ? ” 
SHRI SUTRES ATSCHADOR AND THE MANAGEMENT OF MIS DALMIA DADRI 

CEMEX LTD , CHARKHI DADRI 
Present : 


Shri 


agar Ram Gupid , for the workunan , 


Shrineeshwar Dayal for the management. 
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AWARD 


Shri Suresh Chander workman concerned was in uic service of MS Dalmnia Dadri Cement 
Ltd., Charkhi Dadri as a Laboratory Tester sinc : thc 2011 November, 1957. He was taken i11 
on the 141) November, 1970 and applied for sick leave uplo 25th November , 1970 

was 
Sanctioned by the management. According to him he did not 

recover 

from his illness jospito 
of treatment and his condition rather becamc worse . After the expiry of his le ve Originally 
applied for upto the 2516 November , 1970 he sins his younger brohor Shri Vijay Kumar to 
inform the Laboratory Incharge about his illness which he did in the presence of the other 
Laboratory Tester Shri Ram Chander . He also informed Shri Pat Ram , Head time keeper , 
Establishment Incharge (W.W.Ti about it . He continued to be ill ill the 29th Jinuary . 1971 and 
sent letters to the management accompanied by the E.S.I. Certificates . When the Ducior Incharge 
declared him fit to join his duty, he reported for d ":ty in the Laboratory on the 30th January , 
1971 and produced the finess certificate but he was not taken on duty and wa ; informed that 
his nanie had been struck of the rolls due to 

his long absence from duty without proper 
authorisation . 


Feeling aggrieves . He gave the demand nolice on 911 Februitry . 1971 contending that the 
teiminati.r of h s services by the managerne : t ignoring the fiction of his continuous illness was 
illegal and he was entitled to reinstatement with back wages. In the conciliation proceedings which 
were initiated on this demand notice. the minigement look up ile plea th: lt it was 

it case of loss 
of lien on the post held by Shri Suresh Chander who had failed to report for duty on the expiry 
of the Icave granted to him as per the standing orders of the company ind in the circumstances 
there wi!s no question of his services having bien terininated by the inalagement which , in fact , 
automatically siood terminated by his owil conduct. 

On receipt of the failure report from th : Colition Officer, the Governor of Haryana , 
referred the dispute for adjudication in this couri , in cxercise of the powers cunferred by clause (c ) 
of sub secliun ( 1) of Section 10 of the industrial Disputes Act, 1947 , -ride orier No. ID KNL / 1 
F - 71 /32511-15, dat: d Sth November, 1971, with the following term of reference . 

Whether the termination of services of Shri Suresh Chander was justified and in order ? 

If not, to what relier is he entitled ?" 


The parties were called upon to pui in their respective pleadings. Shri Suresh Chander 
reiterated his claim for re -instatement and payment of back 

wages as earlier 

raised through the 
demand notice leading to the present reference . The management contested his claim mainly on the 
ground that his leave expired on 25th November , 1970 and since he failed to return and report 
for duty within 3 days of the expiry of the period of leuve granted to him , he had lost his lien 
on his appointment undes clause 9 (3) of the standing orders of the Company in other words, 
There was atomatic termination of his services by operation of the said clause of the standing orders 

action on the part of the ininagement and its such no industrial dispute existed between 
the parties and the reference was invalid . 


without any 


From the pleadings of th : pirties in : fuil.w ! !; isius ; se for darinnation in the case . 
1. Whether there was an automatic loss of lien of the service of th : 

applicant under 
clause 9 ( 3 ) of the Cotilied standing orders and for this reason the case is not 

covered under section 2-1 of the Industrial Disputes Act and the reference is invalid ? 
2. Whether the applicant wais ill during the period h ; reiniin : absent and if so, what 

is its effect 
The workm :un concerned hos examin : d as many :: s seven witnesses including s / shri Pat Ram , 
Establish.11 :nt locharge of the Company W. W. 1, Vijay Kum !r real brother of the workman W. W. 2 . 
Ram Chander another Laboratory Tester of the Compiny W. W. 3 , Buwari Lal, Peon of the Time 
officer W. W. 4 , Dr. S. K. Chaudhry th : 11 :n Medical Offic : r, Civil Hospital. Charkhi Dadri and 
Incharge of the E. S. I. Dispens.iry W. W. 5. Asllok Kis : yap Handwriting and Finger prints Expert, 
Delhi W. W. 6 and Bhim Sain , President, Dalmia Dadri Cement Factory Men s Union , Charkhi 
Dadri W.W.1 . besides himself coming into the withness -box as W.W. 8 . 

The documentary cvidence relie up ) b ! th : w km11 consists of the E.S.l. slips 
Exhibit W. I to W. 10 letters written by him to th : ining:mint Exhibit W. W. Ril dated 30th 
December, 1970 W. W. 8 :2 dated 12th January. 1971 W. W. 83 dated 4th January , 1971 W. W. 814 
dated 19th December, 1970 letter written to the manag: m : nt by Shri Bhiin sain . Presiden t, Dalmia 
Dadri Cement Fuciory Men s Union , Charkhi Dadri ww. ni accompanied by the E. S. 1. slips 
dated 24th January. 1971 and 29th January 1971 the report of the Document Expert Shri Kashayap 
Exhibit W. W. 611. photographic enlargements Exhibit W.W. 6 2 to W , W. 6/4 and negatives 
thereof Exhibit W. W.6/5 . 
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He has also relied upon 

upon the disputed entry in the Attendance and payment register 
Exhibit W. W.6/6 . 

On the other hand , the management has examined two withness, namely , Mrs. R. K. Vij 
Handwriting and Finger Print Expert Delhi M. W. 1 and Shri B. N. Sood , Ciric Chemist of 
the Company M. W.2 besides tendering into cvidence the copies of the letters received from 
Shri Suresh Charder workman concerned Exhibit M. i da1cd ilth December . 1970 Exhibit M.2 
dated 19th December, 1970 , Exhibit M - 3 dated 301 h December , 1970 Exhibit M. 4 dated 4th January , 
197] Exhibit M. S dated 12th January , 1971 , copy of the letter written to him by the management 
on 13th January , 1971 Exhibit Mi 6 and copy of ihe Certified Standing orders of the 

Corupanty 
Exhibit 7 . 

The case has been well argued on hoth sides and I have been taken through the entire 
evidence on record , oral as well as documentary , wh 

well as documentary, which I have fully considered . 
As already pointed out, the case of the management is that this workman had lost the lien 
on his appointment on failure to return and report for duty within 8 days of the expiry of his leave 
granted from 14th November , 1970 to 251h November, 1970 as per clause 9 ( 3 ) of the sianding Order s 
of the Company which reads as under. 

** If the workman remains absent beyond the period of Icave originally granted 

subsequently extended he shall losc his lien on his appoin (ment unless he (a ) returns 
within 8 days of the cxpiry of the leavc and (b ) explains to the satisfaction of the 
Manager his inability to return before the expiry of his leave . In case , the 
workman loses bis liep on his appointment, he shall be entitled to be kept on the 

" Badli " list. 
The learned representative of the management has vehementally argued that in case 
like this , the question of the termination of the workman by the management does not aris c as on 
the happening mentioned in the above provisions of the standing orders by which the workman is governed 
his services stood automatically forminated without any action on the part of the management. On 
the other side , the plea of the workman is that, as a matter of fact, his condition had become 
worse after the expiry of the leave granted 10 him till 25th November , 1970 and he had sent 
verbal information and submitted letters for the extension 

citers for the extension of his leave supported with E. S. I. 
Mcdical Certificates as required under the rules and the practicc prevailing in the establishment , and 
his absence from duży , which was beyond his control due to his continued illness and of which he 
had given timely intimation to the inanagement, was excusable and as such couki not result into 
the luss of lien on his appointment and the management had no justification whatever in terminating 
his services by removing his name from the muster roll or otherwise . 

Now the question that arises for determination in casc is as to which of the above contention 
is true and has been established in the case from the evidence brought on record , 

After a close sciutiny of the evidence produced by the parties, oral as well as documentary 
and the contentions raised on both sides , I am of the considered view that the plea of loss of lien 
on the appoinim :nt held by th : present workman taken by th : management in the case has 101 been 
sustained . There is no denying the fact that he had proceeded on the ground of his own illoess 
from 14th November, 1970 to 25th November , 1970 which was duly sanctioned . He, however , 
continued to remain ill and was confind to bed for a period of more than two monihs and he had 
sent intimation of his illness to the management supported with E. S.I. Medical Slips. His own 
younger brother W. W ? had gone 10 the Laboratory where he had been working and informed 
the Laboratory Incharge as well as the Head time Keeper about it . The statement of his brother 
finds support in the testimony of two witnesses Shri Ram Chander W. W.3. another Tester in the 
Laboratory , and Shri Banwari Lal Peon in the Time Office W. W. 4 Shri Pat Ram Establishment 
Incharge W. W. 1 who had also his residence in the workers colony where Shri Suresh Chander 
workman concerned lived was aware of the continued illness of this work m : n . Shri Bhim Sajn , 
President , Dalmia Dadri Cement Factory Men s union Charkhi Dadri w . W : 7 has sworn testimony 
to the fact that during the period of his illness he had met Shri Suresh Chandcr and had personally 
talked to Shri Pat Ram , Head Time Keeper and Shri Sood Laboratory Incharge about it . He has 
also referred to the letter dated 30th January , 1971 Exhibit W. W. 71 written by him Union to 
the management in this connection . 

There is further cogent and convincing evidence on record to establish beyond any shadow of 
doubt that this workman had remained ill and was not fit to report for duty before 30th January , 
1971. During those days there was no Doctor Incharge of the E. S.I. Dispensary and Doctor S. K. 
Chaudhry Medical Officer of the Civil Hospital, Charkhi Dadri attended to the patients in the E.S.T. 
Dispensary . He has come into the witness -box as W. W. S and fully supported the above version 
of the workman concerned . I do not find any reasonable ground to disbelieve his statement . 
He is a responsible and independent witness not shown to be intcrc sted in thc workman 
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in any manner. According to him the E. S. I. Medical Slips produced in the case and referred to above 
had been issued under his signatures and he had treated the present workman during the period in question . 
My attention has been drawn to the statement of Shri B. N. Sood M.W.2 who was the Chief Chemist in 
the Laboratory during the relevant period but had resigned in 1971. and again rejoined in December, 1973 . 
He has no doubt stated that this workman had not reported for duty after the expiry of his leave from 14th 
November, 1971 to 25th November , 1971 and that none had come to him 10 ask for the extension of his 
leave. His statement, however- is nou sufficient to rcbut the over -whelming evidence adduced by the work 
man , Oral as well as documentary , referred to above , to support his plea . In his cross examination , he 
has stated that a workman supplying for leave on P.S. I. Cecificates used to show the certificates some 
time to him and sometime to the TimeKerker and in both th : cases he was treated as on leayc . Hic has 
shown his ignorance about the E. S. I. Certificates issued to the present workman by the Medical Officer 
W. W. 5 . 


v 


There is still another aspect of the cas , which deserves considcration here. Both the p: rties has 
relised upon the disputed entry in the Attendanc ; and payment Register marked Exhibit W.W. 6,6 . Accor 
ding to the workman , he had first been shown on sick leave after 25th November, 1971 but subsequently , 
this entry had been deliberately scord and lie had been marked absent. DocuDisut Experts have been 
cxamined on both sides to prove the genuiveness or otherwise of the disputed entry in the register. Shri 
Ashik Kashayap Document Experi cxamined on behalf of the workman as w.w. 6 has deposed that the 
orignalwriting beneath the crosses in the disputed entry was “ E . S. I. Leave with the initials P. R.which 
in his opinion had been obliterated and made illegiblc by drawing first a scoring line over it and then 
writing crosses to conceal this writing. He has taken photographic enlargements of the disputed writings 
which have been proved as W. W. 6 2 10 W.W. 6 4 . On th : 0 :ha : hand , the Document Experi cxamined 
by the management M. W. I has stated that there is no overwiting in the disputed entry in the register 
except for over-strokes by means of crosses and horizoatal lines. According to her, there was no possiblity 

of the words " E.S.I.” having existed in the originaldispo) writing before the over- strokes were made 
" and the word Leave " was not icgible . 

A very close and careful examina.ion of the disputed writing , however , gives a suggestion that it has 
not been made in routine and manifestly a rather clumsy attempt has been made to conceal some writing 
beneath the over-strokes. While tbe words “ E. $. I. Leave are not quite visible to the naked eye or under . 
the photographic enlargements, the letter S can certainly be detucled which is indicative of thc fact that this 
workman was first marked on leave but later on the management changed its inind and showed him absent 
which was against facts. Yo the cootext of the circumstances, discussed above and taking into consideration 
the entire evidence on record . oral as well as docum : ntary , the management caa nyt be believed to say that 
this workman had not fallen ill during the period in question and that he had not given in tination to the 
managepient regarding his illness and extension of sick leave . 

The learned representative of the management has laid great emphasic on the point that after the 
expiry of his leave from 141h 19 25th Novembir. 1970 no regular loave application of this workman had 
heen brought on record to suggest that he had asked for or the extension of the leave had been 
duly sanctioned by the management. He has refferred me to 1969-1 -LLI- 129 ( Patna ), 1969-1 -LL1-060 
(Misure) . 1967 /11. -L LJ -883 (Supreme Court), 1970-11- LIJ -550 (Madral und 1973-1 -LLJ - 1961 in support 
of his contenion . I have very carefully gone through the same and find that they are not applicable 
the facts the instant case . Tlicre is no disp litewith regard 

the propo 
sition of 

1 hat if a certain workman does not report 
ir 

for duty after the 

expiry 
of leave granted to him or docsnot cxplain reasonably the cause of his absence within the period pres 
cribed by the certified Standing Orders of the Company or any contract of service with his employer he 
would be deemed to have left service which would automatically result into the loss of lien on the appoint 
mert held by him . In the cases referred 10 above the claims put forward by thc wojkman suffered 
froin this defect . They had cither not pleaded or not proved their illness or other reusons which pre 
cluded them from reporting for duly after the cxpiry of their leave or that the explanation given by them 
in this behalf had not been accepted by thc manag-ment. But that is not the casc here . As I have 
already discussed . Tlie present workian had sent intimation of his continued illness to the management 
and submitted E.S.J. Medical Certificates . According to the Chief Chemist Mr. B. N. Sood under 
whom he had been working a workman who submitted E.S.I.Medicai Certificates to himn or to the 
Time Keeper was treated as o ! Icave which had actually been done in the prescut casc. Nothing has 
been brought on record to indicate that the management had refused to believe the plca of illness and the 
Cenuineness of the E. S. J.Medical Certificates produced by his workman . The action of the inanagement 
in showing him as on sick leave after 25th November . 1970 as already pointed out rather proves to the 
contrary ; It can not, therefore , be said that the conduct of the workman liad resulted into the autometic 
tcrmination of his services . 

The matter can be judged from another angle also . Eyen if it be assumed for the same of argu . 
ment that this workman did not sent an application for the extension of leave on the p escribed form too 
strict and technical interpretation of the rules is not called for in the instant case when it has been 
abundantly proved from medical and other cvidence that he had been actually ill and intimation had 
otherwise been sent to the management regarding his illness and for extension of further leave which he 


of 
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required for his treatment and full recovery . It will not be out of place to mention here that the manage 
ment also did not apply the releyant clausc of the Standing Orders 100 strictly . Otherwise the name of 
the workman would have been struck off ile rolls immediately on the expiry of the period of 8 days 
after his leave originally granted expired on 25th November, 1970. On the other hand , his name was 
kept on the rolls although he was marked absent till Ilth December , 1970 , 

The last though not be least important fact on record which has also to be taken into mind while 
adjudicating ripon the present dispute is that this workmen lad put in service for about 131 14 years, having 
joined on 20th October . 1:57, and there beiog nothing to indic : lc that his past record was bad it is not 
believeable that he would take the risk of losing his job on account of unathorised absence from duty. The 
management has been rather hard in :browing him out of job after such a long record of service and by 
ignoring the factum of his continuous illness of which it had due notice . 

So , the reasons discussed above , both the issues are decided in favour of the workmannd 
againat the management holding that he had actually fallen ill during the period in question and it was 
not a case of automatic termination of his services due to loss of lion on the appointment held by him . 

That disposes of the entire case and the issue, the subicct natter of the present reſercace, which , 
from the facts established and for the reasons given , is decide:1 in favour of the workman holding that the 
termination of his services by the management is notjustified and in order and , in the result, he is entitled 
to reinstatement with continuity of his previous service and full b..ck wages . Heis also entitled 10 Rs. 200 
as costs of the present proceedings . 

0. P. SHARMI, 
Dated 16th August . 1974. 

Presiding Officer, 
Labour Court . Haryan , Rohtak . 


No. T / 17 , dated 29th August , 1974. 
Forwarded (four copies) to the Secretary to Government of Haryny, Lithur and Employment 
Departments, Chandigarh , as roquired under section 15 of th : Tindustrial Disputes Act, 1947. 

0. P. SHARMA , 

Presiding Officer, 
Labour Court, Haryana , Rohtak . 


No. 7980-4Lab -74 /28328.- in pursuance of the provisions of Scction 17 of the Industrial Disputes Act, 
1947 ( Act No. XIV of 1917), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labour Court, Rohtak in respect of the dispute between the workmen and the mana gement of Mis . Univer 
sal Trade Corporation , Faridabad . 


BEFORE SHRIO. P. SHARMA , PRESIDING OFFICER , LABOUR COURT, HARYANA , ROHTAK 


Reference No. 8 of 1972 


hetween 


SHRI RAM KISHAN AND THE MANAGEMENT OF M / S . UNIVERSAL TRADE 

CORPORATION , 1-2 CHOWK , FARIDABAD 


Present : 


Shri Roshan Lal Sharma , for the workman . 
Shri R. C. Sharma , for the management. 


AWARD 


The management of M /s . Universal Trade Corporation , 1-2 Chowk , N.I.T., Faridabad terminated the 
services of its workman Shri Ram Kishan on 25th June , 1971 allegedly without any justification Feeling agricycd . 
he gave the demand notice on the same day whereupon conciliation proceedings were intiated which , however 
ended in failure . 


On receipt of the failure report from the Conciliation Officer the Governor of Haryana , referred the 
dispute for adjudication to this court, -ride order No. ID /FD / 123- A -71 /347 , dated 5th January , 1972, with the 
following term of the reference : 


" Whether the terminatian of services of Shri Ram Kishan 

what rebicfis.he cntitled ? " 


was justified and in order ? If not, to 
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The parties put in their respective pleadings. The management contested the claim of the workman on 
the ground that be bad left service of his own accord and inter alia it was pleaded that the respondent Corporation 
was not an Industry por had the demand , ibe subject matter of the present reference , been properly espoused and 
raised according to law . The workman controverted the above allegations of the management and reiterated his 
claim for reinstatement and payment of back dues contending that his services had been illegally terminated by the 
management without any rhyme or reason . 


The pleadings of the parties gave rise to the following issues : 


( 1) Whether the respondent is not an Industry ? 


(2 ) Whether the workman bimself left his job ? 


(3 ) the above issues are found in favour of the work map whether the termination of services of Shri 

Ram Kishan was justified and in order ? If pot, to what reljef is he entitled ? 
( 4) Whelbet the demand the subject matter of the present reference was first raised on the management 

and rejected by it ? If not, with what effect ? 


The parties bave been heard op preliminary issues Nos . 4 and 5. The workman couccroed has made his 
own statement without examining any other witness nor has he produced any document. On behalf of the manage 
spcot Shri Mahesh Chander partner has come into the wirness- box as M.W. 1 and reliance has been placed 
upon the demaod notice Exhibit M. 1. letter of conciliation Exhibit M. 2 and report of the Conciliation Officer 
Exhibit M. 3 received with the covering letter Exhibit M. 4 . 


The case has been fully argued on both sides and I have given a very careful consideration to the material 
on record . 


The law is well settled on the point. To constitute an industria ) dispute as defined under section 2 ( ) 
of the Industrial Disputes Act , 1947, the demand has first to be raised on the management and rejected by it before 
taking up the matter for conciliation . lam supported in this view by the judgmeni of Hon ble the Supreme Court 
in ibe Sindhu Resettlement Corporation case which bas been followed in some cases by the Delhi High Court. 
According to the rule of law laid down in this case , the demand has to be raised directly on the management so as 
10 give it reasonable time to accept or reject the samc. This important requirement of the law has, however, 
not been satisfied in the instant case . According to the showing of the workman himself his services were terminated 
by the management on 25th September, 1971. The demand notice which forms part of the present reference and 
has been produced by the management also as Exhibit M. 1 alongwith the communication of the Conciliation 
Officer Exhibit M. 2 is of the same date . In other words, the workman bad given the demand notice on the very 
day his services were terminated to the Conciliation Officer, whereupon the conciliation proceedings were initiated . 
According to the sworn testimony of Shri Mahesh Chandes M.W. I no other demand , verbal or in writing, was 
reccived from the workman and for the first time the demand was received from the Conciliatin Officer, 
vide demand notice Exhibit M. 1 alongwith the communication Exhibit M. 2. The mere communication of the 
demand by the Conciliation Officer to the management is not sufficient to constitute an industrial dispute as 
had been clearly laid down in the case law cited above . Since conciliation proceedings had been initiated by the 
workman on the very day his services were terminated by the management it is obevious that he had not raised 
the demand direct on the management and given it reasonable time 0 accept or reject the same before taking 
up the matler for conciliation . The learned sepresentative of the workman has not been able to satisfy me to the 
contrary . Issue No. 4 is, therefore, decided against the workman and it is held ibat the demand , the subject matter 
of the present reference, was not first raised on the management and rejected by it so as to constitute an industrial 
dispute within the meaning of the law . 


Issue No. 5 


With regard 10 this issue also the workman concerned has not led any cvidence worth consideration . 
Inspite of the specific objection raised in the written statement that the dispute had not been properly espoused 
no attempt had been made to meet this objection . The demand notice which forms part of the reference was given 
by Shri Roshan Lal Sharma describing himself as the Vice President of the General Engineering Mazdoor 
Union ( Regd ), Faridabad . No membership record of the Union or the proceedings book have been produced 
* to show that the said Union had a representative capacity so far as the workmen of the respondent were concerned . 

There is no evidence that the union had taken any decision to raise the dispute on behalf of the present workmen 
or that Shri Rosban Lal had been given the necessary authority to take up his case . The with holding of this 
important evidence which was supposed to be in the possession of the Union represented by Shri Roshan Lal 
Sharma gives rise to an adverse inference that, if produced , that evidence would not have supported the case of the 
workman to successfully meet the objection raised on behalf of the management. Shri Roshan Lal has not made 
even his own statement and the statement of the workman concerned is also silent on this vital aspect of the case. 
In the absence of cogent and convincing evidence lo the contrary it has to be held that the workman concerned has 
simply failed to prove that the present dispute had been properly espoused as required by law . The issue is accor 
dingly decided against him . 


-- 


- 
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In view of my above findings on the Preliminary issues Nos. 4 and 5, it is not necessary to go into be 
other issues involved in the case for the simple and obvius reason that the demand having not been espoused 
aod raised in the prescribed manner no industrial dispute existed between the parties which could validly be referred 
for adjudication to this court. The award is made accordingly but without any order as 10 costs . 
A 

O. P. SHARMA , 

Presiding Officer, 
Labour Court , Haryana , 

Rohtak . 


No. 2085 , dated the 26th Auoust, 1974 


• Forwarded (four copies) to the Secretary to Government of Haryana, Labour and Employment 
partments, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 . 


O. P. SHARMA , 

Presiding Officer , 
Labour Court , Haryana, 

Robtak . 


No. 7811-4L8b74 / 28330.- . In pursuance of the provisions of Section 17 of inc Industrial Disputes Act 
1947 (Act No. XTV of 1947) , the Governor of Haryana is pleased to publish the following award of the Presi 
ing Officer, Industrial Tribunal , Faridabad in respect of toc dispute between the workmen and the manage 
nent of M /s Sub -Divisional Enginees , P.W.D., B. & R. Faridabad . 
BEFORE SHRI O. P. SHARMA, FROSIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA . 

FARIDABAD 


Reference No. 70 of 1972 


between 


SHRI NAWAB KHAN WORKMAN AND THE MANAGEMENT OF M / S SUB -DIVISIONAL 

ENGINEER , P.W.D. (B & R ), FARIDABAD 


Present : 


Shri Nawab Khan , workman concerned witn Shri Rosban Lal Sharma . 


Shri B. N. Ahuja , S.D.E. for the management. 


AWARD 


។ 


Shri Nawab Khan workman concerned was in the service of P.W.D. ( B. & R.) Sub - Divisional, Faridabad 
His services were allegedly terminated by themanagement on 15th Seplember, 1971without any reasonableg : ound . 
He raised a demand for reinstatement but without success . This gave rise to an industrial aisputc . 

On receipt of the failure report from the Conciliation Officer , the Governor ofHaryana , referred the 
dispute for adjudication to this Tribunal.- vide order No. ID /FD /72 /40645, dated 23rd November, 1972 , 
in exercise of the powers conferred by clause ( d ) of sub -section (1 ) of section 10 of the Industrial Disputes Act, 
1947 with the following terms of reference : 

Whether the termination of services of Shri Nawab Khan was justified and in order ? If not, to what 

relief is he entitled ? 


The parties put in their pleadings . The workman reiterated his claim for reinstatement as earlier raised 
through the demand notice , dated 2151 Maich , 1972 which forms part of the present reference. The management 
contested his claim on the ground that, as a matter of fact, ne nad been absconding and had not attended to his 
duties since 15th September, 1971 onwards as he had been served with charge sheet of misbehaviour towards 
his Scctional Officer , Sari Radhey Sham . It has further stated that his services had not yet been terminated 
and the management had no malafide intention against him . Some legal objections were also raised by the manage 
ment and it was urged that the present dispute was not covered by the Industrial Disputes Act, 1947 and the re 
ference was bad in law for pon -joinder of the Executive Engineer P.W.D. (B & R ) Construction Division , Faridabad 
who was a necessary party . The following issues arose for determination in the case . 


1 


(1) Whether the present dispute is not covered by an Industrial Disputes Act, 1947 ? If so , vien 

what effcct ? 


(2 ) Wacther the Executive Engineer, P.W.D. (B & R ) Construction Division , Faridabad is a nee! : ity 

party to the present reference ? 
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(3) Whether the termination of services of Shi Nawab Khan was justified and in order ? If not, to 

what relicf is he entitled ? 


Shri B. N. Ahuja, Sub -Divisional - Enginect,mide his statement on 141h January, 1974 that the Executive 
Engineer P.W.D. (B & R ) Construction Division , Fa: idabad was the appointing and aismissing authority and 
he exercised the entire administrative control ove : the dcpartment . It was further stated by him that the scrvices 
of the pingen ! workmin Shi Yuva Khan h ? 29. yet bien terninten , he was infact abseating himself from 
duty from 15in S.ptembri, 1971 on wlids withoutany prope: aitthorisation and had not reported foi auty inspite 
of notice . 


In view of th : 15 statem intmite on behalf of the management, the parties have arrived at an amicable 
Sculeni. Sh :i N 1w 16 Khao has withdrawn the present aispute and the management has agreed to take up his 
cisë dp :tm ntally and tak : him back on duty on that samebasic pay and other terms and conaitions of service 
as bzfore by th : 15th of August, 1971. It has ferina: 62: n agiead that the intervening period will be treated as 
leave witho t pay and nis pcevini dia for the poinibyos rhete din ?.01 of nis services , earned wages , wages 
fo : 91731rwva . if ? ny 1:19,will 

hurt hinin 1973. Summa s of Shri B. N. Ahuja Sub Divisional 
Engineci N. 100bhalf of tham 10igeminiani of SriNiwib Khan the workain concerned have been record 
ed with rez11 to th : abosettlem :a ! 1 rived atbwen the parties . 

la view of the stclem ? ! 7 :1va arbw : ea the parties as stated above , it is not necessary to go into the 
maits of th : cise and the issu9s involv : 1. Tag min agmont shall take up the case of the workman concerned 
d :pi:tm :a : ally ara ho 5 % ? b ; takon bark on d riy hy 15th of Allgest , 1974. The intervening period shall be 
trzatea as leave witnr 21 pay 51: it would count 10823s the continuity of his sei vice in the department. Hewill 
also te pria his d 13, er nea gas , w 13 es in lieu oferind lcava etc. for the period before the termination of his 
servicar, if .177,13 11: 2713%. T.12101.tiny ! 12 1 : 3: dingly. Tagre shall b : 20 order as to costs. 


Dated the 16th August, 1974 . 


O.P.SHARMA , 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 752, dated the 19t9 August, 1974 . 


Forwarded (four cypici) to th : 5 : ; 1y ! Girma:, Hiryan 1, Libor and Employment Departments 
Chandigarh as required under section 15 finladtstrial Disputes Act , 1947 . 


Dated the 16th August, 1974 


O.P. SHARMA , 

Presiding Officer, 
Inaustrial Tribunal, Haryana , 

Faridabad . 


No. 7813-4L2b74/28332. - Ia pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 194 ?) , the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer , Industrial Tribunal, Faridabad in respect of the dispute between the workmen and the management of 
M /s Kob : / Suspension Co., Faridabad . 


BEFORE SHRIO . P. SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


.. 


Reference No. 63 of 1971 


between 


SHRI RAM NATH , WORKMAN AND THE MANAGEMENT OF M / S KOBE SUSPENSION 

CO ., SECTOR - 6 , FARIDABAD 
Present : 

Shri Oakar Pershad , for the workman , 


Shri R. C. Sharma, for the management. 

AWARD 


The following dispute between the mag ? n :nt of Mis Kob : Suspension Co. , Sector-68. 
Faridabad and its workman Shri Rin Nath wii referred fo : aljdization to this Tribunal by 
Order N ) . ID /FD 764 13502 , dated 18th May, 1974 of th : Gvan of H1y197 , in cxercise of the 
sowers conferred by clause (a ) of sub -section (1) of S xin l.) of th : litoerint Disp ites Act, 1947 . 

" retirer the termination of services of Siri R7. Nath was justified ani, in order ? If not, to 

What relief is hc entitled ? " 


- 
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f 


Usual notices were given to the partics . It was stated on behalf of the workman ibat the 
demand notice which forms part of ibe scarece be treated as his statement of clairaid to further 
plea is to be raised by him . On the other hand , the 

On the other hand , the management has pleaded select of the 
dispute and as per the statement of the authorised representative Sbri R. C. Sharma, this workman 
had approached the management for the settlement of account, ide bis application , data th April, 
1974 Ex . M - 1 , He has further deposcd that after checking the account a sum of Rs.415.67 found 
doe was paid to him , in ful and final settlement of bis entire claim against the management including 
the right of reinstatement or rc-employment against voucher Exhibit M - 2 which is signed by him . 

On thc above statement made on behalf of the management, the authorised representative of the 
workman was given the time to verify the fact of the alleged settlement from the workman and in case 
the same was not admitted to produce him in person so that his statement might be recorded . The 
Workman has not appeared to deny the above setilement and bis authorised representative has stated at 
he has do instructions from bim to fute the samec . 


. 


1 


In view of the above pica of full and final settlement raised on behalf of the management has 
to be believed and that being so no further proceedings are called for in the case as the workmaa 
concerned is not catitled to any other relief by way of reinstatement or payment of back dues . The 
award is made accordingly but without any order as to costs . 


Dates the 16th August , 1974 . 


O. P.SHARMA, 


: 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


1 
. 


No. 754 , dated the 19th August, 1974 


Forwarded (four copies) to the Secretary to Government, Haryana, Labour and Employment Depart 
ments , Chandigarh as required under section 15 of the IndustrialDisputes Act , 1947 . 
Dated the 16th August , 1974 . 

O.P. SHARMA , 


Prosiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad 


No. 7837-4Lab - 74 /28334. - In pursuance of the provisions of Section 17 of the Industrial Disputes Act 
1947 (Act No. XIV of 1947) , the Governor ofHaryana is pleased to publish the following a ward of the Presiding 
Officer, Labour Court , Rohtak In respect of the dispute between the workmen and the management of Mis 
Northern India Finance Co., Farida bad . 


BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , LABOUR COURT , HARYANA , ROHTAK 


Reference No. 149 of 1972 


between 


SHRI TRIRKHA RAM NAD THE MANAGEMENT OF MS NORTHERN INDIA FINANCE COM 

PANY , MATHURA ROAD , FARIDABAD 


Present 


Shri Roshan Lal Sharma , forthe workman . 


Shri D. C. Bhardwaj, for the management. 


AWARD 


Shri Tirkha Ram workman concerned was in the service of M /s Northern India Finance Company , 
Mathura Road , Faridabad as a Pattern Maker since 1st December, 1969. The management allegedly terminated 
his services on 17th Junc, 1971 without any reasonable ground . Feeling aggrieved , he gave the demand notice , 
dated 31st Deamber , 1971, whereupon conciliation procedings were initiated which , however, ended in failuro . 

On receipt of the failure repost from the Concillation Officer, the Governor of Haryana , in cxercise 
of the powers conferred by clause (c ) of sub -section (1 ) of Section 10 of the Indisustrial Disputes Act, 1947 
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cferred the above dispute for adjudication to this court , - . ideoder No.ID/FD/72/14799-803, dated 11th April, 
1972 , with the following term of reforence - 


" Whether the termination of services of Shri Tirkha Ram was justified and in order ? If not, so what 

relief is he entitled ?" 


The parties were called upon 10 put-in their respective written statements. The workman did not file 
any separate statement of claim . In the written statement put in onc behalf of the management his claim was 
contested on the ground that, as a matter of fact , he had himself abandoned service by remaining absent from 
duty without properauthorisation and inter alia it was pleasded that no industrial dispute within the meaning of 
the law existed asthe demand , the subject matter of the present dispute , was not first raised on the management 
and refrated by it before taking up the matter for conciliation The authority of Shri Roshan LalSharma to raise 
the ftomate on bvhalf of the workman was also challenged . In his replication the worlaman simply contro 
verted the allegation of the management that he had absented himself from duty . According to him , he was not 
supplied the necessary tools and wasturned out of the factory on 31st December , 1971 after he had worked 
for halfthe day which co inpelled him to approach the union . 

From thc plcadings of the parties , the following issucsarose for determination in the case : 
1. Whcthcr the dispute , inc subject matterof the present reference had first been raisedon ( he mana 

gement direct and rejected by it before taking up the matter for conciliation ? 
2. Whcthur Shri Roshan Lal Sharma who describing himself as Vice -President of the General 

Bagincering Mazdoor Union (Regd .), Faridabad was not competent to give the demand 
police leading to the present reference ? 


3. Whether Shri Triklia Ram concerned workman had lumself abandoned service ? 
4. Whether the termination of services of Shri Tirkha Ram was justified and in order ? If not, to 

what relicf is he entitled ? 


The management has examined two witnesses, namely , Shri D. N. Dhand , Assistant in the Personnel 
Department M.W. 1 and Shri V. P. Diwan , Factory Manager, M. W.2 . Reliance has also been placed upon 
documentary cvidence consisting of copies of letters dated 3rd January, 1972 Ex M. W. 1/1 , dated 17th January , 
1972 Exhibit M.W.1/2 ,registered cover Ex .M.W.1/3 , copy of letter dated 29th December, 1971 Ex . M. W. 1/4 
and the original letter dated 291h December, 1971 Ex. M. W.1/5. An extract from the relevant clause of the 
Certificd Standing Orders Ex .M. W. 1/6 has also been placed on record . According to the depositions made 
by M. Ws. 1 and 2, Shri Tirkha Ram the workman concerned had absented hinself fum duty without poser 
authorisation w.e.f. 1st January , 1972 and in spite of letters wiilien 10 him he had failid 10 o . fc1 GL1y. 
M. W.1 Shri D.N.Dhand has further that , as a matter of fact, this workman bed started his own inderordent 
business and was not interested in his job in the factory . 

On the other hand , Shri Tirkha Ram has made his own statement as W.W.1 without ex2mining any other 
witness . It has been stated that on 13th June, 1971 lie had received a message that his father had been taken 
ill and ,therefore , hc hadproceeded to this village after handing over leave application to the Foreman for isih 
June, 1971 , 14.h June, 1971 being his rest day. His father had expired on the same day and hc, therefore, returned 
on 15th June , 1971 and submitted another leave application Ex .Wl for two days which was handed over by 
him to Shri R. C. Snarma, a worker in the factory , who returned the same to him on 17 June, 1971 with his 
endorsement on its back Ex. W.2 to the effect that the Foreman nad returned the application . He has furthur 
stated inat he waited in the office when lic was given the suspension order Ex . W.3 and Snri Mukhtiar Singh 
was uppointed Enquiry Officer, but no coquiry was held by him . According to him , a settlement had been brought 
about between the parties through the good offices of Shri M. K.Jain , Depaty Labour Commissioner , Haryana , 
Chandigarh and in accordance with this scttlement he had reported for duty on 30th December, 1971, But after 
nc had worked for half the day on 31st December, 1971 in the Rolling Department, he was neither supplied with 
the necessary tools nor was he allowed to work . In cross-camination while admitting his signatures on the receipt 
dated 28th March , 1972 Ex. MX. He has acnicd the receipt of the letter , dated 29th December , 1971 Ex . M.W. 
1/6 and the letter , dated 3rd January , 1972 EX . MY. 

The case has been fully argued on both sides and I have given a careful consideration to the material 
utzecord . As would be clear from the facts aiscussed above, the present workman had not reported for 
duty on 15th June, 1971 and 16th June, 1971 and his leave application Ex . W.1 lrad not less been sanctioned 
by the management. He was placed under suspension ,-- vide letter dated 17th June, 1971, Ex. W. 3 produced by 
him . But later on some settlement was brought about between the parties and the management nad written 
to him the letter Ex . M. W. 1/5 on 29th December , 1971 asking him to report for duty on 30th December, 
1971. Strangely enough , he has denied his signatures on this letter wuich was delivered to him on the same day 
although according to his owo showing he had reported for duty on 30th December , 1971, as required in this 
lettes, and also on the following day when ne was not allowed to work in thc afternoon nor was he suppliedwith 
the necessary tools to work in the Rolling Department . 
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On the other hand , the case for the management is that, as a matter of fact, he had absentca himself 
fron duty froin 1st January, 1972 onwards and inspic of the letter written to him on 3rd January , 1972 ne had 
not reported for duty and his name was, therefore, struck off the rolls , after waiting for 10 days , in accordance with 
the Certified Standing Orders of the Company , relevant extract whereof has been brought on record as 
Ex M W. 1/6 . The workman concerned has not buen able to give salisfactory explanation of his absence 
from duty without proper permission from 1st January , 1972 onwards . His services stood auiomatically 
terminate by virtue of the said provisions of thic Certified Standing Orders which reads as under : -- 


" If a workman remains absent without sanctioned leave or beyond the period of lezve originally granted 

or subscquently exiendcd , he shell lose his lien on his appoin :ment unless (a ) He reiurns within 
10 days of the commencement of the absence or the expiry of thc leave ( b ) explains to the satis 
faction of the Manager the reasons of his absence or his inability to return on the expil of the 
leave as the case may be." 


In the circumstances , it can not said that his services had been terminated by the inanagement,. Infact . 
hc had lost his lion on the appointment by remaining absent from duty continuously for 10 days without any 
propei authorisation which was not (lue to any act on the part of the management, but on account of his owii 
conduct as discussed above . 


Thai disposes of issue No. 3 arising out of the plea of sell abandonment of services by the workman 
taken by the inanagement in the writien statemeni as well as issuc No. 4 the subject matter of the present refer 
cnce which for the reasons aforesaid arc dccided against the workmen and in favour of the management, 


Thc premliminary objection covered by issues Nos. 1 and 2 cic also not without force . The law is very 
well settled on 11c point. To constituie an industrial disputc . according 10 the rule of law laid down by the 
Hon blc the SupremeCourt in the Sindi : Re-settlement Corporation case the demand has to be first raised on the 
management and rejected by it before trking picmater for conciliation which has clearly not been done in 
the instant case . In spite of the specific piea raisca in ihe willen statement in this behalf not a word has been 
said by the workinan concerned ihet after the termination of his services he had approached the management 
verbally or in writing with his demand for reinstatement and the same was rejected . My attention has been 
drawn to the demand notice dated 31st December , 1971 which forins part of the present reference . There is 
nothing on the record 10 show that this demand notice was given to the management. The staiement of the 
workman concerned is silent on this point. Apparently , it is a copy of the demand notice sent tome Conciliation 
Offices which he had submitted to the Guvernment alongwith his failure report . Even if it is be assumed for the 
sake of argument that ihe Coniliation Officer hed sent a copy of ihe said demand nouice 10 the management. 
the mere communication of this demand by the Conciliation Officer to the management is not sufficient in 
constituie in industrial dispute according to the rule of law laid down in the aforesaid authority which has been 
followed by the Delhi High Couri in same cases . So , in the absence of proof 10 the codirary, I am of the 
considero view that the demand had not been properly raised in the instant cotto constituic an industria ! dispute 
which could validly be referred for adjudication to this court, 

Themanagement had raised still another objection with regard to the validity of the present dispute . 
The deinend notice dulcd 31st December, 1971 was given by Shri Roshan Lal Sharma describing himself as the 
Vice President of the General Engineering Mazdoor Union (Regd .). Faridabad , The management had questioned 
his authority lo duso in the writion statement in clear and unambiguous words. Not an iota of evidence has 
bcon lcd in the casc to prove that Suri Roshan Lal Sharina nad the necessary iluthority to raise the dispule on 
behalf of we present workman , so much so that he could not even have the courage to come into the witness 
boxio in :ke his own silement on main and stand the test of cross- examination by the opposito party . No record 
of the Union or any other document 11as been produced nor any letter of authority by the workman concerned 
in his favour to meet the abuve ubjection of themanagement. The with -holding of thematerial evidence on the 
point which was supposed to be in the possession of the workman or his representative Shri Roshan Lal Sharma 
given rise to an adverse presumption against him that, if produced , it would not have supported the case of the 
workman . No reasonable explanation has been aforded for the non- production of this important cvidence. 
It has, therefore, 10 be held that Sliri Roshan Lal Sharma was not competent to raise the preseni dispute on 
behalf of Shri Tirkha Ranı, Workman concerned . Issues Nos , 1 and 2 are accordingly decided against 
the workmati and in favour of the management. 

No other point worth consideration has been urged and taking into consideration the facts discusseu 
2nd may findings on inc issue involved theworkman is not entitled to any relief byway of reinstatement or pay . 
incnt of back dues, the reference itself being had in law on account of the self abandonment of service by the 
workman concerned and for want of any industrial dispute within the meaning of the law . The award is made 
accordingly but witnout any order as 10 costs . 


Dated the 22nd August, 1974 . 


0. P. SHARMA , 

Presiding Officer, 
Labour Court, Haryap , 

Rontak . 
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No. 2076 , dated 26th August, 1974 . 


Forwarded ( four copics) to the Secretary to Government of Haryana, Labour & Employment Departments 
Chandigarn as cequiiicd under section 15 of the Indi:strix Disputes Act, 1947. 


0. P. SHARMA , 
Presiding Officer , 
Labout Court , Haryana , 

Rontak 


4 


· No. 7836-4 Lab -7428336.- )o pursuance of the provisions of section 17 of the ndustrial Dis 
putes Act. 1947 (Act No. XIV of 1947) , the Governor of Haryana is pleased to publish the following 
award of the Presiding Officer, Labour Court, Rohtak in respect of the dispute between the workmen 
and the management of Mis Municipal Committec, Faridabad , 
BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 
Roference No. 142 of 1972 


between 


SHRI KHAZAN AND THE MANAGEMENT OF MUNICIPAL COMMITTEE , FARIDABAD 
Prescht : 


Ncimo for the workmen . 


Neino for the management 


AWARD 


By order No. ID /FD 206 - D - 71 /11911-15 , dated lub April, 1972 , of the Governor of Haryana , 
the following dispute between the Municipal Committee , Faridabad and its workman Shri Khazan was 
referred for adjudication to this court , in cxercise of the powers conferred by clause (c) of sub - section 
(i) of Section 10 of the Industrial Disputes Aci, 1947 , 

" Whether the temination of services of Shri Khuzan was justified and in order ? If not, 

10 what relief is hc entitled ? 
Usual notics were given to the parties to putin their written statement which las not been · 
donc . The workmag concerned bas not filed any siatcincnt of claim and service of the respondent 
Committco has not been effected . 

As a matter of fact, the Municipal Committee , Faridabad as such had ceased 
on the formation of the Faridabad Complex. Administration with effect from 15th January , 1972 , - . vide 
Government notification No. 6761-ICI-12 /35099 , dated 16th November, 1972 published in the State 
Gazette . The present reference was made after the formation of the Faridabad Complex Adininist 
ration against the Municipal Commitice Faridabad which was no longer in existence . The reference 
is, thercfire , bad in law cannot proceed in uic present form csp.cially, when the workman concerned 
is not comming forward to pursue his claim . 

The reference shall, in the result . stand rejected . The workman may procced against the 
Fasidabad Complex Administration in the prescribed manner , if so advised . In ihc circumstances, 
there shall be no order as to costs . 

0. P. SHARMA, 
Dated the 21st August , 1974 . 

Presiding Officer , 
Labour Court , Haryana , 

Robtak , 
No. 2075, dated the 26th August, 1974 


Forwarded (four copies) to the Secretary to Government, Haryana . Labour and Employment Depart 
ments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 


0. P. SHARMA, 

Presiding Officer, 
Labour Court, Haryana , 

Rohtak 


